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CAP. IX.

An Act respecting Civilization and Eunfranchisement
of certain Indians.

Illvngfder to encourage the progress of civilization among the
lega] 1an Tribes in this Province, and the gradual removal of all
gn dmlnt_:tions between them and Her Majesty’s other Ca-
5 gndl:? SUbJects, and to facilitate the acquisition of property
of the the rights accompanying it, by such Individual Members
ang ¢ %aid Tribes as are found to desire such encouragement
O have deserved it : Her Majesty, by and with the advice
C&na(ansem of the Legislative Council and Assembly of

» énacts of follows :

10
oml‘ l'N_lie following enactments, the termn * Indian ¥ means To what per-
¥ Indians of persons of Indian blood or intermarried with #ons only seo-
i acknowledged as members of Indian Tribes or Bands feahorls,
g:.ﬁ;‘? upon lands which have never been surrendered to the shall apply’
15 or gy, \Of Which having been so surrendered have been set apart
ip €0 reserved for the use of any Tribe or Band of Indians
hayy ), and who themselves reside upon such lands, and
en exempted from the operation of the next section
other provisions of this Chapter ; And such persons guen perons
2 Mg, Such fpensons only shall be deemed Indians within the only to be
I&:;mng of any provision of this Chapter or of any other Act or Jsemed In-
istig,% 7€ in any part of this Province by which any legel iin purpasy.
e tion i!§ I}Iiade between the rights and liabilities of lndian(fi
ol Her Majesty’s other Canadisn Subjects: An
% ;?m « enfl‘a.nchi.sé]d IZdjan” means any persgn to whom of it o
tion ofx‘ Section would have been applicable but for the opera- terms in this
terg « TﬁPrOVisions hereinafier made in that behalf : And the “°
Bity op y be,” includes any Band or other recognized commu-
. 20 V.c. 26,ss. 1and 2.
% Wi

w%Nno I80n shall take any confession of Jud '

gment or Confessi f
?“lngtu{;‘:“omey from any Indian within Upper Canada, or by Jnggmc:?,s °
p‘;;;y dethf, or otherwise howsoever obtain any judgment 2 1¢t tobe

oy, Nite o Or pretended debt, or upon any bond, bill, note, hd;,m?m
By i

Other contract whatsoever, unless such Indian is
omg:n simple in his own sole right of real estate in Exosption.
I8 by I‘:h’ the title to which is derived directly or through-
or of tters Patent from the Crown, and is nssessed in
quq,d:“"h real estate to the amount of twenty-five pounds
© 18,14 V.c. 74, 8. 8.

]
40 Ipa: No oo
i?dll_n, mg:"ﬂon shall sell, barter, exchange or give to_any Nospirituous
¢ 'Pln'm%’ Woman or child, within Upper Canada, any kind b\?r‘:fl:; etg 1;
penre‘besamehqnom in any manner or way, or cause Of PTO- Indians in
T80R g, sellto be done for any purpose whatsoever ; and if any Upper Canada.
% barters, exchanges or gives any such spiritnous

L liquors
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liquors to any Indian man, woman or child as aforesaid, or
causes the same to be done, he shall be deemed guilty of 8
misdemeanor, and on conviction thereof shall be fined at the
discretion of the Court, not exceeding five pounds for every
such offence, and shall forfeit also the sum of one pound five §
shillings for every such offence, to be recovered as in an action
of debt, with costs, in any Court of competent jurisdiction, blz
any onc who will sue for the same, one moiety of every suc
last mentioned pecuniary penalty or forfeiture to goto the infor-
mer or prosecuior, and the other moiety thereof to be paid to
Her Majesty, or to some officer acting under Her authority, to be
disposed oiy for the use and benefit of the Indians, as the Governor
may direct: but no such penalty shall be incurred by the fur-
nishing to any Indian, in case of sickness, any spirituous liquor, §
either by a medical man or under the direction of any such me-
dical man. 18,14 V. c. 74, s. 6.

4. No pawn taken of any Indian in Upper Canadafor an
spirituous liquor, shall be retained by the person to whom suc
pawn is delivered, but the thing so pawned may be sued for
and recovered, with costs of suit, by the Indian who has de- ]
posited the same, before any Court of competent jurisdiction. -
18, 14V.c. 14,8, 7.

8. And whereas certain tribes of Indians in Upper Canada

receive annuities and presents, which annuities, or portions
thereof, are expended for and applied to the common use and gf,
benefit of the said Tribes, more especially for the encourage- - ¢
ment of agriculture and other civilizing pursuits among them,
although the articles so required or purchased out of such
annuities, may be and often necessarily are, in the possession -
or control of some particular Indian or Indians of such Tribes, &
and it is important with a view to the progress and welfare of 4
such Tribes, that the property thus acquired or purchased
should be protected from seizure, distress or sale, under or '
by virtue of any process whatsoever: Therefore, none of such
presents or of any property purchased or acquired with or by g§:
means of such annuities, or any part thereof, or otherwise
howsoever, and in the possession of any of the Tribes or any 03
the Indians of such Tribes, shall be liable to be taken, seized
or distrained for any matter or cause whatsoever. 18, 14 V.
c. 74, s. 8. :
@. The Visiting Superintendent of each Tribe of Indianss&'
for the time being, the Missionary to such Tribe for the timé d,
being, and such other person as the Governor may appoint '
from time totime for that purpose, shall be Commissioners for - -
examining Indians, being members of such Tribe, who may de- )¢
sire to avail themselves of the following sections of this Chapte; *
and for making due enquiries conceming them: And sucB
Commissioners shall meet for the said purposes at such places ~ =
and times as the Superintendent General of Indian affairs shal! '
from time to time direct, and shall have full power to makeé @
such examination and inquiry : ' 7
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. 2. And if such Commissioners report in writing to the Gover- Ngyes of In-
that any such Indian of the male sex, and not under twenty- dions favora-
F ears of age, is able to speak, read and write either the :’jybe“w"ed

Ohe
s Eng

A ; . blish-
cie ish or the French langnage readily and well, and is soffi- ¢, and the
is ntly advanced in the elementary branches of education, and ssid Srd sec-

tion of this
Yemor ma moral character and free from debt, then the Go- Chapter not

this p Y cause notice to be given in the Official Gazette of tonKp]y to
Cha Tovinee, that sach Indian is enfranchised under this to them.
10 tg, Pler; And the provisions of the third section of this Chap-
4 a0d all other enactments making any distinction be-
Hereiline legal rights and habilities of Indians and those of
% g ajesty’s other subjects, shall cease to apply to any Indian
tclared to be enfranchised, who shall no longer be decmed
. 1an within the meaning thereof. 20 V. c. 26, s. 8.

&
co:c' T}}e said Commissioners may also examine and inquire Indiaus may
fony Ming any male Indian over twenty-one and not over ;’L?g;;wrg_‘
ahhmy €ars of age, desirous of availing himself of this Chapter, by ©

Usng he he not able 1o read and write or instructed in the
20 t°3pe Tanches of school education ; and if they find him able

Sobe, 1k feadily either the English or the French language, of

ime}h'and Industrious habits, free from debt and sufficiently

l‘epongem 1o be capable of managing his own affairs, they shall
#cordingly in writing to the Governor :

% ln‘zi: And jf such report is approved by the Governor 8sto any Aadafter pro-
Plohy; '€ shall, by virtue of such approval, be ina state of 3“';"”;;’“‘”

'on duy; from the date of the report, and if witbin the

& the o uring three years from e d report, f within the
wﬁﬁugnd of that term the Commissioners again report in third seotion.
QOnductetg the Governor that such Indian has during such term
Stuge o himself to their satisfaction, then the Governor may
s é’l\ﬁa:i‘c,e to be given in the Official Gazette that such Indian
80 %c}ll:jsed under this Chapter, and he shall thereupon be

sed. 20 V., c. 26, s. 4.

3

8,

35 Ohap(g_ve Indian examined by the Commissioners under this Eufranchised
u?ﬂ na‘m’ Bhall, at the time of such examination, declare to them Indian wtdsko
g g, 20d surname by which he wishes to be enfranchised g
b hav:e after known, such name being his baptismal name if

t whi S and such surname any one he may choose to

m Comy, is Ich shal] pe approved by the Commissioners, and the
Such Ind?on?l‘s shall enter the same in their Report; and if
e angn 18 thereafter enfranchised under this Chapter, the

;h“"the 8Urname so reported shall be those by which he

B 0. 5 Teafter be legally designated and known. 20 V. c.

9.

?'?;n!‘g? of Indians enfranchised under this Chapter and Qf Lists of In-
th limg tuk{tted to them under the authority thereof, shall ghmi::d enr;:-
the Cley, of Ume be transmitted by the Indian Department to {8 Chapter.
¥ Teside the township or other Jocal municipality in which
t the time of such enfranchisement ; and any

{ndian

45
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Penalty on In- Indian falsely representing himself as enfranchised under this
di"nm:zﬂ’ Chapter when he is not so, shall be liable, on conviction before
bimselfas oa- any one Justice of the Peace, to imprisonment for any perl

franchised. ot exceeding six months. 20 V. c. 26, s. 6.

to.msy 1@. Every Indien enfranchised under this Chapter shall be §
beallotted to entitled to have allotted to him by the Saperintendent Gene
mhm‘“h“. #d of Indian affairs, a piece of land not exceeding fifty acres
to what 'ex- out of the lands reserved or set apart for the use of his Tribe,
tent. and also a sum of money equal to the principal of his share
the annuities and other yearly revenues receivable by or for the
use of such tribe ; such sumto be ascertained and paid to him
by the said Smperintendent, and due consideration being had 18
the allotment of such land to the quantity of land reserved forthe
Condition of use of the Tribe and to their means and resources; And such 5
slotment.  gum of money shall become the absolute property of such In- L
dian, and such land shall become his ﬁ:ropeny, subject to the
provisions hereinafter made, but he shall by accepting the samé
forego all claim 1o any farther share in the lands or moneys thed
belonging to or reserved for the use of his Tribe, an shal o
cease to have a voice in the proceedings thereof: '

10

If the tribe 2. But if such Tribe thereafier surrender to the crowd
mﬂnd" other lands either to be sold for their benefit, or in considers:
er lands to _. . . . s

the Crown. _ tion of an annuity, such enfranchised Indian, or his person
representatives (if any) shall be entitled to his share of the "
proceeds of such lands or of the annuity for which they wer® ¥
surrendered, such share to be ascertained and paid by the -
Suserintendent General of Indian Affairs for the time being
and to be the absolute property of such enfranchised Indian of
his said representatives. 20 V., c. 26, s. 7.

Wifeand cbil- 11, The wife, widow, and lineal descendants of an India® ¢ 1
drenofen. enfranchised under this Chapter, shall be also enfranchised by
fnchised In the operation thereof, and shall not be deemed members of hi8
enfranchised. former tribe, unless such widow or any such lineal descendant ¢
being a female, marries an Indian not enfranchised and ® *
member of such tribe, in which case she shall again belong ¢
it and shall no longer be held to be enfranchised under thi®

Chapter. 20 V. c. 26, 8. 8,

Their rights. 19, The wife and children of any Indian enfranchised undef
this Chapter shall be entitled to their respective shares of sll
annuities or annual sums payable to the tribe ; subject to tb® *
provisions hereinafter made as to such shares. 20 V.ec. '
s. 9.

Estate and 13. An Indian enfranchised under this Chapter, toWhom";;:
ol any of the lands reserved for the use of his Tribe are allotted ™
mm’.ﬁwhm aforesaid, shall have a life estate only therein, but he ahalt ¥
under thia  have power to dispose of the same by will to any of his childre®
Chapter. or lineal descendants, and if be dies intestate as to any suck
lap
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hnds, the same shall descend to his children or lineal descen-
whlm.t' according to the laws of that portion of the Province in
¢h such lands are situate, and the said children or lineal
5 sha] Ndants to whom such land is so devised or descends,
have the fee simple thereof :

d:- But if such Indian dies without leaving any child or lineal Land to es-
to Ndant but leaving a widow, she shall, instead of Dower, :llf:t in cer-
or wich she shall not be entitled, have the said land for life ' 8%
» *ha)) her re-marriage, but upon her death or re-marriage it -
dam escheat to the Crown: and if any child or lineal descen-
dies l°f such Indian takes sucb land or any part thereof, and
€aving no lineal descendant and without having disposed
to %hland or part thereof by will or otherwise, it shall escheat
Crown. 20 V. c. 26, s. 10.
leatﬁ‘glf any Indian enfranchised under this Chapter dies Superinten-
intepq any child under the age of twenty-one years, the Super- goﬂ“ Goneral
of guor ¢ General of Indians shall become fpso facto the tutor (2} gusrdian
ok child as to property and rights in Lower Canada, and fapt children
20 Qg SuaMian of such child as to property and rights in Upper of enfranchis-
Wigg,? Jntil it attains the age of twenty-one years; And the ed Indiazs.
¥ of such Indian, being also the mother of any such child,
dian ™ceive jtg share of the proceeds of the estate of such In-
Tenide the minority of the child, and shall be entitled to
the o the land left by such Indian, so long as in the opinion

'u’ N ﬁuperintendent General she lives respectably. 207V, ¢,
1
di,:e'ngle capital of the annual share of the wife of any In- 45 45 the

3o T pg Bechiged under this Chapter in any annuity or annual share of the
M&ble to her Tribe, shall be held in trust by the Super- ;'““lflﬁg:
'Octi%, t General of Indian affairs for the gurposes of this gian in any
the j, tl;‘:d the interest thereof shall be paid to her yearly while sunuity toher
Oy .. ¢ Wife or widow of such Indian, and upon her death trive-

% Qqulﬁ;amﬁge one half of such capital sum shall be divided
the Tﬁh:mong her children, and the other half shall revert to
the holeto whieh she belonged ; but if she has no children,

shall revert to the said Tribe. 20V.c.26,s.12.

lg, Th . .
fm‘“hiaede capital of the share of each child of an Indian en- 4 ¢o the
4 22Vab), tom}der this Chapter, in any annuity or annual sum shares of the
t Gep” 1i8 Tribe, shall be held in trust by the Superinten- Shildren ofen-
!h;.]al of Indian Affairs for such child, and the interest diana in such
g o SX0ePt in the case hereinafter mentioned, be left to annuity.
until such child shall obtain the age of twenty-one :

Mg if
1 N md.‘ child is put apprentice to any trade, the Proviso.
; ‘ppl‘ﬁd.fo held in trust for him may be wholly or in part
gje &uenthf’ payment of his apprentice fee or other ex-
®® before N8 such apprenticeship; And if any such child

Htaining the age of twenty-one, one the moxllley
then
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then held in trust for him shall revert to his Tribe, and the
other half shall go to the other child or children of such Indian,
and in equal shares if there is more than one, and if there isno
other child, then the whole shall revert to the Tribe. 20 V.c.
26, s. 13.

Landaslioted  17. Lands allotied under this Chapter to an fndian enfran-
to enfranchis- chiged under it, shall be liable to taxes and all other obligations
g ‘u';%‘,’;“;o? and duties under the Mrnicipaland School Laws of the section of

taxes. this Province in which such land is situate, as he shall also be

in respect of them and of his other property ; and his estate 10

therein shall be liable for his bond fide debts, but he shall not
otherwise alienate or charge such land or his estate therein ;
and if such land is legally conveyed to any person, such person
or his assigns may reside thereon, whether he is or is not of
Indian blood or intermarried with any Indian. 20 V. ec. 26,1
s 14,

18. The Council of any Municipality in Upper Canada, or
Indian Re-  the School Commissioners of any School Municigality in Lower
serves ot 807 Canada, may, on apﬁlioation of the Superintendent General of
ﬁ;hnﬂh_ Indian affairs, attach tbe whole or any portion of any Indian
ed to School  Reserves in such Municipality to a neighboring School Section
86131‘3“&“ or District, or to neighboring School Sections or Districts, and
Distrie such land shall thereupon become a portion of the School Sec-

tion or district to which it is attached, to 2ll intents and pur-

poses. 20 V. c. 26, s. 15. ”
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